§ 4 ATTORNEY & CLIENT 


—+- His first duty is to the courts and the public, 

not to the client,’ and wherever the duties to 
conflict with those he owes as an of- 
e court in the administration of jus- 


his cli 
ficer of 
tice, the former must yield to the latter.5¢ 


The office of attorney is indispensable to the 
administration of justice and is intimate and 
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and the term is synonymous with “attorney.” ' 
Therefore, anyone advertising himself as a lawyer 


holds himself out to be an attorney, an attorney 


at law, or counselor at law.!4 


If one appears before any court in the inter- 
est of another and moves the court to action 
with respect to any matter before it of a legal 
nature, such person appears as an “advocate”, 
as that term is generally understood.!* The 
phrase “as an advocate in a representative ca- 
pacity,” as used in the statute regulating the 
practice of law, implies a representation distinct 
from officer or other regular administrative cor- 
porate employee representation.!? 


In England and her colonies a “barrister” is a 
person entitled to practice as an advocate or 
counsel in the superior courts.‘4 <A “solicitor” 
is a person whose business it is to be employed 
in the care and management of suits depending in 
courts of chancery.)? In the great majority of 
the states of the Union, where law and equity 
are both administered by the same court, it has 
naturally come about that the two offices of at- 
torney at law and solicitor in chancery have 
practically been consolidated, although in the 
federal equity practice the term “solicitor” is in 
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peculiar in its relation to, and vital to the well- 
being of, the court.57 An attorney has a duty 
to aid the court in seeing that actions and pro- 
ceedings in which he is engaged as counsel are 
conducted in a dignified and orderly manner, 
free from passion and personal animosities, and 
that all causes brought to an issue are tried and 
_ decided on their merits only;5! to aid the court 
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general use; but in some states the office of 
solicitor in chancery is a distinct and separate 
office from that of attorney at law.?" 

A client is one who applies to a lawyer or 






counselor for advice and direction in a question 


of law, or commits his cause to his management 

in prosecuting a claim or defending against a 

suit in a court of justice;*! one who retains the 
attorney, is responsible to him for his fees, and to 

whom the attorney is responsible for the manage- 

ment of the suit;?- one who communicates facts 

to an attorney expecting professional advice.*? 
Clients are also called “wards of the court" in +s 
regard to their relationship with their attor- a 


neys.=4 Gut 


§ 3. Nature of Right to Practice 


While it has berm broadly stated that the right to 


e 


tow fs mot © meters! or constitutional right, but fa in the 
nature of a privilege or franchise, the practice of law is not 
a matter of grace but of right for one who bs qualified by his 
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The right to practice law is not a natural or 

constitutional right.?5 Nor is the right to practice 


—t Wards of court. ee eee ee mind 
the 


- placed by the court under t 


eofa guardian. Davis’ 
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Their rights must be. 
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